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MEMORANDUM —

FOR: All Undersecretaries and Assistant Secretaries
All Heads of Services, Bureaus, Regional Offices and Attached Agencies

FROM: Labor Communications Office

SUBJECT: Omnibus Rules and Regulations Implementing the Migrant Workers and
: Overseas Filipinos Act of 1995

DATE: 04 August 2010

We are pleased to provide you a copy of the Omnibus Rules and Regulations
Implementing the Migrant Workers and Overseas Filipinos Act of 1995, as amended by
Republic Act No. 10022, known as “An Act Amending Republic Act No. 8042,
Otherwise Known as the Migrant Workers and Overseas Filipinos Act of 1995, as
Amended, Further Improving the Standard of Protection and Promotion of the Welfare of
Migrant Workers, their Families and Overseas Filipinos in Distress, and for other
Purposes”.

Your Labor Communications Office, in cooperation with the Philippine Overseas
Employment Administration, has caused the publication of these Omnibus Rules in the
July 29, 2010 issues of the Manila Times and the Philippine Daily Inquirer, respectively,
as required.




chubﬁc of the Philippines

OMNIBUS RULES AND REGULATIONS
IMPLEMENTING
THE MIGRANT WORKERS AND
OVERSEAS FILIPINOS ACT OF 1995,
AS AMENDED BY REPUBLIC ACT NO. 10022

Pursuant 1o the authority vested by law on the Secretary of Foreign Affairs. Secretary of
[abor and Employment. Secretary of Health. the Chainnan of the National Labor Relations
Comnission. und the Insurance Commissioner. and in the light of Republic Act No. 10022, An
Act Amending Republic Act No. 8042, Otherwise Known as the Migrant Workers and Overseas
Filipinos Act ol 1993, as amended. Further Improving the Standard of Protection and Promotion
ol the Wellare of Migrant Workers. Their Families and Overseas Filipinos in Distress. and For
Other Purposes. the tollowing Implementing Rules and Regulations are hereby promulgated:

RULE 1
GENERAL PROVISIONS
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Scetion 1. Declaration of Policices.

(1) In the pursuit of an independent foreign policy and while considering national sovereignty.
territorial integrity. national interest and the right to self-determination paramount in its relations
with other states. the State shall. at all times. uphold the dignity of its citizens whether in the
country or overseus. in general. and Filipino migrant workers. in particular. continuously monitor
international conventions. adopt/be signatory to and ratify those that guarantee protection o our
migrant workers. and endeavor to enter into bilateral agreements with countries receiving
overseas Filipino workers.

(b I'he State shall attord full protection to labor. local and overseas. organized and unorganized.
and promote 1ull employment and equality of cmployment opportunities for all. Towards this
end. the Stawe shall provide adequate and timely social. economic and legal services to Filipino
migrant workers.

(¢) While recognizing the signiticant contribution of Filipino migrant workers to the national
economy through their foreign exchange remittances. the State does not promote overseas
cmploviment as 4 means o sustain economic growth and achieve national development. The
existence of the overseas employment program rests solely on the assurance that the dignity and
fundamental human rights and freedoms of the Filipino citizens shall not. at any time. be
compromiised or violated. The State. therefore. shall continuously create local employment
opportunitics_and promote the equitable distribution of wealth and the benefits of development.



tdhr The Ste atlirms the (undamental equality before the law of women and men and the
significunt role ol women in nation building. Recognizing the contribution of overseas migrant
women workers and their particular vulnerabilities, the State shall apply gender sensitive criteria
in the formulation and implementation of policies and programs affecting migrant workers and
the composition of bodies tasked for the welfare of migrant workers.

(¢) Free aceess o the courts and quasi-judicial bodies and adequate legal assistance shall not be
denied W any person by reason of poverty. In this regard. it is imperative that an elfective
mechanism be instituted to ensure that the rights and interest of distressed overseas Filipinos. in
general.  und - Filipino  migrant  workers. in  particular. whether regular/documented  or
irregular-undocumented. are adequately protected and safeguarded.

(N The right of Filipino migrant workers and all overseas Filipinos to participate in the
democratic decision-making processes of the State and to be represented i in institutions relevant
o overseus employment is recognized and guaranteed.

(¢ The State recognizes that the most etfective tool for empowerment is the possession of skills
by migrant workers. The government shall expand access of migrant workers 1o free skills
development und  enhancement  programs through guidelines on  scholarships. training
subsidies. grunts of the concerned agencies. Pursuant to this and as soon as practicable. the
government shall deploy and/or allow the deployment only of skilled Filipino workers.

(hy The State recognizes that non-governmental organizations, trade unions. workers
associations. stukeholders and other similar entities duly recognized as legitimate. are partners of’
the State in the protection of Filipino migrant workers and in the promotion of their welfare. The
State shall cooperate with them in a spirit of trust and mutual respect. The significant
contribution ol recruitiment and manning agencies shall form part of this partnership.

RULE 11
DEFINITION OF TERMS

Section L Delinitions.

() Act refers o the “Migrant Workers and Overseas Filipinos Act of 19957 as amended by
Republic Act No. 9422 and Republic Act No. 10022,

(b) Authority, - refers 10 a document issued by the Secretary of Labor and limployment
authorizing thic oflticers. personnel. agents or representatives of a licensed recruitment/manning

ageney o conduct recruitment and placement activities in a place stated in the license or in a
spectlied place.

(¢) Bl Bureau of Immigration



() Bona fide Non-Government Organizations (NGOs) ~ refer to non-government. civil socicty
or luith-bused organizations duly recognized by the Philippine Embassy as active partners of the
Philippine Governnent in the protection of Filipino migrant workers and the promotion of their
wellare.

(@) CICT - Commission on Information and Communications Technology

(1 Contracted workers — refer to Filipino workers with employment contracts already processed
by the POLLA for overseas deployment.

(2) DEA - Departiment of Foreign Aftairs
() DG Department of the Interior and Local Government

(i} Drreet Hires - refer to workers directly hired by employers for overseas employment as
authorized by the Secretary of Labor and Employment and processed by the POEA. including:

i. T'hose hired by international organizations:

1<

. Those hired by members of the diplomatic corps: and

3. Namwe hires or workers who are able to secure overseas employment opportunities with
cmiployers without the assistance or participation of any agency.

() DO Department of Health

(k) DOJ - Department of Justice

(h DOLI - Deparunent of Labor and Employment

(m) DOST - Department of Science and Technology

(n) DO Departiment of Tourism

(o) Emplovment Contract — refers to the following:
. For land-based workers hired by private recruitment/employment agencies - an
individual written agreement between the foreign principal/femployer and the worker
based on the master employment contract approved by the Administration: and
2. For scafarers - the written standard POEA -approved employment contract stipulating a

specitic period  of employment and formulated through tripartite consultation.
individually adopted and agreed upon by the principal/employer and the sealarer.

(P8 )



(p) Filipino Service Contractor — refers to any person. partnership or corporation duly licensed as
a private recruitment agency by the Secretary of Labor and Employment to recruit workers for its
aceredited projects or contracts overseas.

(q) Gender Sensitivity - refers o cognizance of the inequalities and inequities prevalent in
society between women and men and a commitment to address issues with equal concern for the
respective interest of the sexes.

tr) Head or munage - refers 1o any of the following acts:

o

I. Control and supervise the operations of the recruitment/manning agency or branch
thereot of which they are employed: or

2. Lixercise the authority Lo hire or fire employces and lay down and execute management
policies of the recruitment/manning agency or branch thereof.

() Joint and several liability — refers to the liability of the principal/emplover and the
recruitmenymanning agency, for any and all claims arising out of the implementation of the
cmploviment  contract  involving  Filipino workers for overseas deployment. It the
recruitmentmanning ageney is a juridical being, the corporate officers and directors and
partners. as the case may be. shall themselves be jointly and severally liable with the corporation
or partnership for the aforesaid claims and damages.
(1O Insurance Commission
(u) irregulur’'Undocumented Filipino migrant workers — refer 1o the following:

(1) Those who acquired their passports through fraud or misrepresentation:

{2y Those who possess expired visas or permits o stay:

(3) Those who have no travel document whatsoever:

(4) Thuse who have valid but inappropriate visas: or

(3 Those whose employment contracts were not processed by the POEA or subsequently
verilied and registered on-site by the POLO. it required by law or regulation.

(v) Labor Code - Presidential Decree No. 442, as amended
(w) License  refers o the document issued by the Secretary ol Labor and Lmployment
authorizing o person. partnership or corporation to operate a private recruitment/manning

ageney.

(x) 1.GU Local Government Unit



(v) Manning Agency - refers to any person. partnership or corporation duly licensed by the
Seeretary of Labor and Employment 1o engage in the recruitment and placement of’ seatarers for
ships plying international waters and for related maritime activities.

() NBI- National Bureau of Investigation
() NCC- National Computer Center
(bb) NI.RC" - National Labor Relations Commission

(ee) Non-hieensee — refers to any person. partnership or corporation with no valid license to
cngage in recruitment and placement of overseas Filipino workers or whose license is revoked.
cuncelled. terminated.  expired  or  otherwise delisted  from  the roll ol licensed
recruiunent manning agencies registered with the POEA.

(dd) NRCO - National Reintegration Center for Overseas Filipino Workers
(ee) NSCB - National Statistical and Coordination Board

(U1 NSO Nutional Statistics Oftice

tee) N'TC National Telecommunications Commission

thhy Overseas Filipinos = refer 1o migrant workers, other Filipino nationals and their dependents
abroad.

(i) Overseus Filipino in distress — refers to an Overseas Filipino who has a medical. psycho-
social or legal assistance problem requiring treatment. hospitalization. counseling. legal
representation as specified in Rule 1X of these Rules or any other kind of intervention with the
authorities in the country where he or she is found.

(1) Overseas Filipino Worker or Migrant Worker — refers 10 a person who is to be engaged. is
cngaged. or has been engaged in a remunerated activity in a state of which he or she is not a
citizen or on hoard a vessel navigating the foreign seus other than a government ship used for
military or non-comnercial purposes. or on an installation located offshore or on the high seas.
A Tperson o be engaged in a remunerated activity™ refers to an applicant worker who has been
promised or assured employment overseas.

(kK) OWWA = Overseas Workers Welfare Administration

(1) Placement lFees- shall refer 1 any and all amounts charged by a privale recruitment agency
from a worker for its recruitment and placement services as prescribed by the Secretary of Labor
und Employment.



(mm) POLEA - Philippine Overseas Employment Administration. shall be used interchangeably
with the term " Administration™.

(nn) POLO - Philippine Overseas Labor Office

(o) Principal lLlC s o an employer or foreign placement agency hiring or engaging Filipino
workers for overseas employment through a licensed private recruitmentmanning agency. -

(pp) Private Recruitment/Employment Agency — refers to any person. partnership or corporation
duly licensed by the Secretary of Labor and Employment to engage in the recruitment and
placement ol workers for overseas employment for a fee which is charged. directly or indirectly.
[rom the workers or employers or both,

(pp) Rehires - refer w land-based workers who renewed their employment contracts with the
same principal.

() Regulur-Documented Filipino Migrant Workers — Refer to the following:

(1) Those who possess valid passports and appropriate visas or permits to stay and work in
the recciving country: and

(2) hose whose contracts of employment have been processed by the POLA. or
subscquently verified and registered on-site by the POLO. it required by law or
reculation.

(ss) Scalurer  refers o any person who is employed or engaged in overseas employment in any
capacity on board a ship other than a government ship used for military or non-commercial
purposes. The definition shall include tfishermen. cruise ship personnel and those serving on
mobile oltshore and drilling units in the high seas.

(1 Skilled Filipino Workers - refer to those who have obtained an academic degree,

quatification. or experience. or those who are in possession of an appropriate level of

competence. training and certilication. for the job they are applying. as may be determined by the
APPropriae government agency.

(uu) TESDA - Technical Education and Skills Development Authority
(vv) Underage Migrant Workers - refer 10 those who are below 18 years or below the minimum

age requirenwent lor overseus employment as determined by the Secretary ol Lubor and
Lmployment.

RULE 111
DEPLOYMENT OF MIGRANT WORKERS



Section 1. Guarantees of Migrant Workers Rights.

The State shall allow the deployment of OFWs only in countries where the rights of
Filipino migrant workers are protected. The government recognizes any of the following as a
guaruntec on the part of the receiving country for the protection of the rights of OFWs:

(1) 1 has existing labor and social laws protecting the rights of” workers. including
migrant workers: or

(b) It is a signatory to and/or a ratifier of multilateral conventions. declarations or
resolutions relating to the protection of workers. including migrant workers: or

(¢) It has concluded a bilateral agreement or arrangement with the government on the
protection of the rights of overseas Filipino Workers:

Provided. That the recciving country is taking positive and concrete measures to protect
the rights of’ migrant workers in furtherance of any of the guaraniees under subparagraphs (a).
(b). und (¢ hereof.

“Positive and concrete measures™ shall include legislative or executive initiatives.
diplomatic negotiations. judicial decisions. programs. projects. activities and such other acts by
the receiving country aimed at protecting the rights of migrant workers.

For purposes of the preceding paragraphs. the DFA shall issue a certilication that a
receiving country complies with any of the guarantees under subparagraphs (a). (b). and (¢)
hercoll and that the receiving country is taking such positive and concrete measures o protect
workers. including migrant workers. The DFA shall issue such certification o the POEA.
specifying therein the pertinent provisions of the receiving country’s labor/social law. or the
convention declaration/resolution. or the bilateral agreement/arrangement which protect the
rights ol migrant workers. Such a certification shall be subject 10 review by the DFA as often as
may be deemed necessary.

I'he POIA Governing Board shall. in a Resolution. allow only the deployment of OFWs
to receiving countries which have been certitied by the DFA as compliant with the above stated
cuarantecs.

The POEA shall register OFWs only for receiving countries allowed by the POEA
Governing Board. subjett to existing standards on accreditation of foreign employers/principals
and gualification requirements for workers.

See. 20 Liability of the Members of the POEA Governing Board. Governnient Officials and
Lmployees.



The members ol the POEA Governing Board who actually voted in favor ol a Resolution
allowing the deployment of migrant workers without the DFA certification referred to in the
preceding section shall suffer the penalties of removal or dismissal from service with
disqualification to hold any appointive public office for five (5) years. Further. the government
ofticial or employee responsible for the issuance of the permit or tor allowing the deployment of
migrant workers in violation of this section and in direct contravention of a Resolution by the
POEA Governing Board prohibiting deployment shall be meted the same penalties in this
seelion.

Sec. 3. Deployment of OFWs to Ocean-Going Ships.

The State shall also allow the deployment of OFWs to ships navigating the loreign scas
or o instailations located oftshore or on high seas whose owners/employers are compliant with
mternational laws and standards that protect the rights of migrant workers.

See. 4. Deployment to Companies and Contractors with International Operations.

The State shall likewise allow the deployment of OFWs to companies and contractors
with international operations: Provided. That they are compliant with standards. conditions and
requirements. as embodied in the employment contracts prescribed by the POEA and in
accordance with internationally-accepted standards.

Sce. 5. Deployment of Skilled Workers.

As soon as adequate mechanisms for determination of skills are in place and consistent

with national interest. the Secretary of Labor and Employment shall allow the deployment only
ol skilled Filipino workers.

See. 6. Termination or Ban on Deployment.

Notwithstanding the provisions of Sections 1 and 5 of this Rule. in pursuit of the national
mterest or when public welfare so requires. the POEA Governing Board. after consultation with
the DFFAC may. at any time. terminate or impose a ban on the deployment of migrant workers.

The POEA Governing Board may. after consultation with the DFA. grant exceptions 1o
the ban or It the ban.

See. 7. Pravel Advisory.

The 175\ shall issue travel advisories as the need arises. A “travel advisory™ is a notice
to the traveling public normally for a security reason and based on the prevailing peace and order
situation in a specific destination.

See. 8. Labor Situationer.



The POEA. in consultation with the DFA. shall disseminate information on labor and
emploviment conditions. migration realities and other facts. as well as adherence ol particular
countries to international standards on human and workers rights which will adequately prepare
individuals into making informed and intelligent decisions about overseas emplovment. The
POEA shall publish. in a timely manner. such advisory in a newspaper of general circulation.

Fhe POEA may undertake other programs or resort to other modes of information and
dissemination campaigns. such as the conduct of nationwide. comprehensive und sustainable
Pre-Lmploviment Orientation Seminars.

RULE 1V
ILLEGAL RECRUITMENT

Section 1. Dehnition.

For purposes of the Act. illegal recruitment shall mean any act of canvassing. enlisting.
contructing. ransporting. utilizing. hiring. or procuring workers and includes referring. contract
services. promising or advertising for employment abroad. whether for profit or not. when
undertaken by a non-licensee or non-holder of authority contemplated under Article 13(1) of
Presidential Deceree No. 42, as amended. otherwise known as the Labor Code of the Philippines:
Provided. hat any such non-licensee or non-holder who. in any manner. offers or promises lor a
fee employment abroad to two or more persons shall be deemed so engaged. It shall likewisc

include the following acts. whether committed by any person. whether a non-licensee. non-
holder. Ticensee or holder of authority:

(&) Lo charge or accept directly or indirectly any amount greater than thut
specilied in the schedule of allowable fees prescribed by the Secretary of
Labor und Employment, or to make a worker pay or acknowledge any amount
greater than that actually received by him as a loan or advance:

(by  To furnish or publish any false notice or information or document in
relation to recruitment or employment:

(¢} Togive uny false notice, testimony. information or document or commit
any act ol misrepresentation for the purpose of securing a license or authority
under the Labor Code. or for the purpose of documenting hired workers with
the POLAL which include the act of reprocessing workers through a job order
that pertains 10 non-existent work. work different from the actual overseas
work: or work with a different employer whether registered or not with the
POFA:

(d)y  To induce or attempt 1o induce a worker already employed to quit his
cmployiment in order to offer him another unless the transfer is designed 1o
liberate a worker from oppressive terms and conditions of employment:

Y



(et Toinfluence or attempt to influence any person or entity not to employ
any worker who has not applied for employment through his agency or who
has formed. joined or supported. or has contacted or is supported by any union
or workers” organization:

(Lo engage in the recruitment or placement of workers in jobs harmfiul to
public health or morality or to the dignity of the Republic of the Philippines:

tg) l'o obstruet or attempt to obstruct inspection by the Secretary ot Labor
and Employment or by his duly authorized representative:

(h F'o Tail w0 submit reports on the status of employment. placement
vacaneies. remittance of foreign cxchange earnings. separation {rom jobs.
departures and such other matters or information as may be required by the
Seeretary of Labor und Employment:

(i) To substitute or alter 10 the prejudice of the worker. employment
contracts approved and verified by the Depariment of Labor and Employment
from the time of actual signing thereof by the parties up to and including the
period of the expiration of the same without the approval of the Department of’
[.abor and Emplovment:

() IFor an officer or agent of a recruitment or placement agency to become
an olficer or member of the Board of any corporation engaged in wavel agency
ur 1o he engaged directly or indirectly in the management of a travel agency:

tky  Fo withhold or deny travel documents trom applicant workers before
depurture for monetary or financial considerations. or for any other reasons.
uther thun those authorized under the Labor Code and its implementing Rules
and Regulations:

(h Failure o actually deploy a contracted worker without valid reason as
determined by the Department ol Labor and Employment;

() Fadlure w reimburse expenses incurred by the worker in connection
with his documentation and processing for purposes of deployment. in cases
where the deployment does not actually take place without the worker's Fault:
and ’

(i To allow a non-Filipino citizen to head or manage a licensed
recruitment/manning agency.

See 20 Crime Involving Economic Sabotage.



Hicgu! recruivment is deemed committed by a syndicate if carried out by a group of three
(3) or more persons conspiring or confederating with one another. It is deemed commitied in
large scale i committed against three (3) or more persons individually or as a group.

See. 3. Other Prohibited Acts.

[n addition w the acts enumerated above. it shall also be unlawful for any person or entity
to commit the following prohibited acts:

A Grant a loan o an OFW with interest exceeding eight (8%) percent per
annum. which will be used for payment of legal and allowable placement fees
and make the migrant worker issue. either personally or through a guaranior or
accommodation party. postdated checks in relation to the said loan:

b. Impose a compulsory and exclusive arrangement whereby an OFW s
required to avail of a loun only from specifically designated institutions. cntities.
O PCTSOnSs:

. Refuse to condone or renegotiate a loan incurred by an OFW afier the latter’s
cmployment contract has been prematurely terminated through no tault of
his her own:

d. Impose a compulsory and exclusive arrangement whereby an OFW s
required to undergo health examinations only from specitically designated
medical clinies. institutions. entities or persons. except in the case ol a sealirer
whose medical examination cost is shouldered by the principal/shipowner:

¢. lmpose a compulsory and exclusive arrangement whereby an OFW is required
o undergo training. seminar. instruction or schooling of any kind only trom
specilically  designated  institutions. entities or persons. except for
recommendatory training mandated by principals/shipowners where the latter
shoulder the cost of such trainings:

[. lor a suspended recruitment/manning agency to engage in any kind of
recruitment activity including the processing of pending workers™ applications:

¢. For a recruitment/manning agency or a foreign principal/employer to pass-on
to the OFW or deduct from his/her salary the payment of the cost of insurance
lees. . premium ™ or other insurance related charges, as provided under the
compulsory worker’s insurance coverage.

Nee. 4. Persons Responsible.

'he persons eriminally Hable for the above otfenses are the principals. accomplices and
accessorios. In case of juridical persons. the officers having ownership. control. management or

11



direction of their business who are responsible for the commission of the offense and the
responsible employees/ugents thereof shall be liable.

See. 3. Penalties.

) Ay person found guilty of illegal recruitment shall sufter the penalty of
imprisonment of not less than twelve (12) years and one (1) day but not more than twenty (20)
vears and a line of not less than One Million Pesos (Php1.000.000.00) nor more thar Two
Million Pesos (Php2.000.000.00).

(by The penalty of lite imprisonment and a fine of not less than Two Million Pesos
(Php2.000.000.00) nor more than Five Million Pesos (Php5.000.000.00) shall be imposed if
illegal recruitment constitutes econoniic sabotage as defined therein.

Provided. however. That the maximum penalty shall be imposcd if the person illegally
recruited s loss than eighteen (18) years of age or committed by a non-licensee or non-holder of’
authoriny .

t¢) Any person found guilty of any of the prohibited acts shall suffer the penalty of
miprisonment of not less than six (6) years and one (1) day but not more than twelve (12) years

and a fine of not less than Five Hundred Thousand Pesos (Php300.000.00) nor more than One
Million Pesos (Phpl1.000.000.00).

(1" the offender is an alien. he or she shall. in addition to the penalties herein prescribed.
be deported without further proceedings.

[n every case. conviction shall cause and carry the automatic revocation of the licensc or
registration ol the recruitment/manning agency, lending institutions. training school or medical
clinic,

Sec. 0. Venue.

A\ criminal action arising from illegal recruitment as defined under this Rule shall be filed
with the Regional Trial Court of the province or city where the offense was committed or where
the offended purty actually resides at the time of the commission of the ottense: Provided. That
the court where the eriminal action is first filed shall acquire jurisdiction to the exclusion of other
COUrts.

See. 7. Preseription,
IMegal recruitment cases under this Rule shall prescribe in five (5) years: Provided.
however. That illegal recruitment cases involving economic sabotage shall prescribe in twenty

(20) veurs.

Sce. 8. Independent Acuon.



Phe filing of an oftense punishable under this section shall be without prejudice to the
tiling of cases punishable under other existing laws. rules or regulations.

RULE V
PROHIBITION OF GOVERNMENT PERSONNEL

Seetion 1. Disqualification.

Ihe following personnel shall be prohibited trom engaging directly or indirectly in the
business ol recruitment of migrant workers:

(z) Any official or employee of the DOLE. POEA. OWWA, DFA. DOJ. DOH.
BLIC. NLRC. TESDA. CFO. NBI. Philippine National Police (PNP). Manila
International Airport Authority (MIAA), Civil Aviation Authority of the
Philippines (CAAP). and other government agencies involved in the
implementation of the Act. regardless of the status of his/her employment: and

(h) Any of hisrher relatives within the fourth civil degree of consanguinity or
abltinity

Any government otticial or employee found to be violating this section shali
be charged administratively. according 1o Civil Service Rules and Regulations
without prejudice to eriminal prosecution.

Fhe covérmment agency concerned shall monitor and initiate. upon its initiative or upon
the petition of any private individual. action against erring officials and employcees. and/or their
relatives,

RULE VI
ANTI-ILLEGAL RECRUITMENT PROGRAMS

See. L POEA Anti-Hleeal Recruitment Programs.

Fhe PO adopts policies and procedures., prepares and implements intensiticd programs
and strategies owards the eradication of illegal recruitment activities such as. but not Himited to
the Tollowing:

() Providing legal assistance to victims of illegal recruitment and related cases
which are administrative or criminal in nawre. such as but not limited (o
documentation and counseling:

i1y Prosceution of illegal recruiters. during preliminary investigation and during
trial v colluborauon with the DOJ prosecutors:



(¢t Special operations such as surveillance and closure of establishment or
entities suspected to be engaged in illegal recruitment: and

(d) Information and education campaign.

Whenever necessary. the POEA shall coordinate with other appropriate entitics in the
implementation ol said programs.

Sec. 2. Legal Assistance.

The POEA shall provide free legal service to victims of illegal recruitment and related
cuses which are administrative or criminal in nature in the form of legal advice. assistance in the
preparition ol complaints and supporting documents. institution of criminal actions.

See. 3. Recviving of Complaints for Hlegal Recruitment.

Victims of illegal recruitment and related cases which are administrative or criminal in

nature may Iile with the POEA a report or complaint in writing and under oath for assistance

purposes.

L regions outside the National Capital Region. complaints and reports involving illegal
recruitment may be filed with the appropriate regional oftice of the POEA or DOLE.

I'he complaints and reports received by the DOLE shall be endorsed 1o the POEA for
proper evaluation.

See. 4. Fudorsement ol Case o the Proper Prosecution Otfice.
I'he POEAL afler evaluation and proper determination that sufficient evidence exists for
ilegal recruiunenmt und other related cases. shall endorse the case to the proper Prosccution

Offiee Tor the conduct of preliminary investigation.

During preliminary investigation. the complainant may avail ol legal assistance or
counscling (rom the POEA.

See. 3. Instittion of Criminal Action.
[he Scerctary ol Labor and Employment. the POEA  Administrator or the DOLE
Regional Director. or their duly authorized representatives. or any aggrieved person. may initiate

the corresponding eriminal action with the appropriate office.

Sve. 0. Affidavits and Testimonies ot Operatives.

-~



Affidavits and estimonies of operatives or personnel from the DOLE. POEA. and law
cnlorcement agencies who witnessed the acts constituting the offense shall be suthicient basis o
prosceute the accused.

Sec. 7. Leaal Assistance During Trial.

In the prosecution ol offenses punishable under Section 6 of the Act. the Anti-lllegal
Recruiynent Branch ol the POEA shall collaborate with the public prosecutors ol the DOJ und.
in certain cases. allow the POEA lawyers to take the lead in prosecution.

Sec, 8. Special Allowance [or Lawyers of the Prosecution Division.

The POEA lawyers who act as special counsels during preliminary investigation and/or
as colluborating attorneys ot the public prosecutors of the DOJ during court hearings shall be
entitled 1o receive additional allowances in such amounts as may be determined by the
Administraor,

See. 9. Action on the Complaint/Report.

Where the complaint/report alleges that illegal recruitment activities are ongoing.
surveillance shall be undertaken at the premises where the alleged illegal recruitment activities
are conducted. 1 illegal recruitment activities are confirmed. the POEA Director ol the Licensing
and Regulation Office (1LRO) shall recommend 0 the POEA Administrator the institution of
criminal action and/or the issuance of a closure order or order ol preventive suspension,

See. L. Surveillancee.

'he POEA and/or designated officials in the DOLE regional offices may. on their own
initiative, conduct surveillance on the alleged illegal recruitment activities.

Within two (2) days from the termination of surveillance. a report supported by an

affidavit shall be submitted tw the Director-LRO or the Regional Director concerned. as the case
may be.

Sec. L Issuanee ol Closure Order.

The POEA Administrator or the concerned DOLE Regional Director may conduct an ex
parie preliminary examination to determine whether the activities of a non-licensee constitute a
danger o nutional security and public order or will lead to further exploitation of job scekers. For
this purpusc. the POEA Administrator or the Regional Director concerned or their duly
authorized representatives. may examine personally the complainants and/or their witnesses in
the torm ol searching questions and answers and shall take their testimony under vath. The

testimony o] the complainants and/or witnesses shall be reduced in writing and signed by them
und attested by an authorized officer.



I1" bused on a surveillance report. or preliminary examination of the complainants. the
POLA Administrator or DOLE Regional Director. or their authorized representative is satisfied
that such danger or cxploitation exists. a written order shall be issued by the POEA
Administrator for the closure of the establishment being used for illegal recruitment activity.

[n case of a business establishment whose license or permit 1o operate a business was
issued by the local government. the Secretary of Labor and Employment. the POEA
Administrator or the Regional Director concerned shall likewise recommend to the granting
authority the immediate cancellation/revocation of the license or permit 1o operale its business.

See. 120 Implementation of Closure Order.

A closure order shall be served upon the ottfender or the person in charge ol the subject
establishment. The closure shall be effected by sealing and padlocking the establishment and
posting ol notice ol such closure in bold letters at a conspicuous place in the premises of the
ostablishment. Whenever necessary. the assistance and support of the appropriate law
cnloreement agencies may be requested for this purpose,

Sec. 13. Report on Implementation.

A report on the implementation of the closure order executed under oath, stating the
details of the proccedings undertaken shall be submitted to the Director-LRO or the Regional
Dircctor concerned. as the case may be, within two (2) days from the date of implementation.
Sce. 14, Institution of Criminal Action Upon Closure Order.

The POEA Administrator or the DOLE Regional Director. or their duly authorized
representatives. or any law enforcement agencies or any aggrieved person may initiate the
corresponding criminal action with the appropriate prosecutor’s otfice.

Sce. 1 ElTect of Closure Order.

Al officers und responsible employees of the entity engaged in illegal recruiument
activities shall be ordered included in the List of Persons with Derogatory Record and be
disqualified/barred from participating in the overseas employment program of the government.
See. 16, Who May File a Motion 10 Reopen the Establishment.

‘The motion to re*open may be filed only by the tollowing:

() The owner ol the building or his/her duly authorized representative:

(b) The building administrator or histher duly authorized representative:
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(¢ Any  other person or entity legitimately operating within the premises
closed. padlocked whose operations/activities are distinet from the recruitment activities
ol the personventity subject of the closure order.

See. 17, Grounds Tor Reopening the Establishment.
(i) Fhat the otlice is not the subject of the closure order:
(by T'hat the contract of lease with the owner of the building or the building administrator
has whready been cancelled or terminated. The request to re-open shall be duly supported
by wn alfidavit of undertaking either of the owner of the building or the building
administeator that the same will not be leased/rented 1o any other personientity lor

recruitment purposes without the necessary license from the POEA:

(¢) That the office is shared by a person/entity not involved in illegal recruitment
activities. whether directly or indirectly: or

(d) Any other analogous ground that the POEA may consider as valid and meritorious.

Scees 18 Mouon o LiR a Closure Order.

A mouon o it u closure order which has already been implemented may be entertained
onhy when filed with the Licensing and Regulation Oftice (LRO) within ten (10) calendar days
trom the date ol implementation. The motion shall be verified and shall clearly state the grounds
upon which it is based. attaching supporting documents. A motion to lift which does not conform
to the requirements herein set forth shall be denied.

See. 190 Who May File Motion to Lift a Closure Order.

Fhe verified motion w ift closure order may be tiled only by the person or enlity against
whom the closure order was issued and implemented or a duly authorized representative.

See. 200 Grounds tor Lifting a Closure Order.
Lilting of the closure order may be pranted on any of the following grounds:

() Lhe person/entity is later found out or has proven that it is not involved in illegal
reeruitment activities. whether directly or indirectly: or

(b) Any other analogous ground that the POEA may consider as valid and meritorious.

Lilling ol'a closure order is withowt prejudice to the filing of criminal complaints with the
appropriate office against the person alleged to have conducted illegal recruitment activities,

See. 20 Appeal.



The order of the POEA Administrator denying the motion to lift a closure order and/or

motion to re-open may be appealed to the Secretary of Labor and Employment within ten (10)
days [rom reeeipt thereof.

See. 220 Monitoring of Establishments.
I he POLEA shall monitor establishments that are subject of closure orders.

Where u re-opened office is subsequently confirmed as still being used for illegal
recruitment activities. a new closure order shall be issued which shall not be subject to a motion .
to lil.

See 230 Pre-Employmient Orientation Seminar (PEOS).

The POEA shull strengthen its comprehensive Pre-Employment Orvientation Program
through the conduct of seminars that will discuss topics such as legal modes of hiring for
overseas cmployment. rights. responsibilities and obligations of migrant workers. health issucs.
prevention and maoduy operundi of illegal recruitment and gender sensitivity.

Phe PO shall inform migrant workers not only of their rights as workers but also of
their rights as human beings. instruct and guide the workers how to assert their rights und
provide the available mechanism 1o redress violation of their rights.

Sce. 24 Partnership with LGUs. other Government Agencies and NGOs.

Ihe POLA shall maintain and strengthen its partnership with LGUs. other government
agencies and NGOs advocating the rights and welfare of OFWs for the purpose ol dissemination
ol informution on all aspects of overseas employment.

For this purpose. the POEA shall continuously provide the concerned entitics with
updated hists ol licensed agencies and entities and information materials such as brochures.

pamphlets. posters. as well as recent anti-illegal recruitment laws and regulations for distribution
to their respective constituents.

RULE VIl
. MONEY CLAIMS

-~

Scetion . Jurisdiction of Labor Arbiters.
Notwjthstanding any provision of law to the contrary. the Labor Arbiters of’ the NLRC

shall have the original und exclusive jurisdiction to hear and decide. within ninety (90) calendar
days atter the filing ol the complaint. the claims arising out of an employer-employec
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relationship or by virtue of any law or contract involving Filipino workers lor aver
deployment including claims tor actual. moral. exemplary and other forms of damages.

o
C

Cels

See. 201 pdates in the Global Services Industry.
Consistent with the mandate in the preceding scction. the NLRC shall:

a. I'ndeavor to update and keep abreast with the developments in the global services
imndustry: and

b. Purticipate in international or local conferences involving migration issues and in
relevunt overseus missions.

See. 3 Jointand Several Liability,

['he hability of the principal/employer and the recruitment/placement agency on any and
all clutms under this Rule shall be joint and several. This liability shall be incorporated in the
contruct lor vverseas employment and shall be a condition precedent tor its approval. The
performance bond to be tiled by the recruitmenvplacement agency. as provided by law. shall be
answerable Tor all money claims or damages that may be awarded to the workers.

I the recruitment/placement agency is a juridical being. the corporate olficers and
directors and partners. as the case may be, shall themselves be jointly and scverally linble with
the corporation or partnership for the aforesaid claims and damages.

Such labilities shall continue during the entire period or duration of® the employment
contract and shall not be affected by any substitution. amendment or moditication ol the contract
made locally orina foreign country.

See. 4 Compromise Agreement.

Any compromise. amicable settlement or voluntary agreement on money claims inclusive
ol damages under this Rule shall be paid within thirty (30) days from the approval of the
settlement by the appropriate authority. unless a different period is agreed upon by the parties
and approved by the appropriate authority.

See. 3. Eltect of Hlegal Termination and/or Deduction.

In cuse of ermination of overseas employment without just, valid or authorized causc as
detined by laws or contract. or any unauthorized deduction from the migrant worker's salary. the
worker shull be entitled o the full reimbursement of his placement fee with interest of twelve per
cent (12%0) per unnum. plus his salaries for the unexpired portion of his employment contract or
three (3) months for every vear of the unexpired term., whichever is less.
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In case of any unauthorized deduction, the worker shall be entitled to the refund of the
deductions made, with interest of twelve per cent (12%) per annum, from the date the deduction
was made.

Sec. 6. Effect of Final and Executory Judgment.

In case of final and executory judgment against a foreign employer/principal, it shall be
automatically disqualified, without further proceedings, from participating in the Philippine
Overseas Employment Program and from recruiting and hiring Filipino workers until and unless
it fully satisfies the judgment award.

For this purpose, the NLRC or any party in interest shall furnish the POEA a certified
true copy of the sheriff’s return indicating the failure to fully satisfy a final and executory
judgment against a foreign employer/principal.

Should the disqualified foreign employer/principal fully satisfy the judgment award, the
NLRC or any,party in interest shall furnish the POEA a certified true copy of the sheriff’s return
indicating full compliance with the judgment which may be a basis to lift the disqualification.

Sec. 7. Yolumary Arbitration.

For OFWs with collective bargaining agreements, the case shall be submitted for
voluntary arbitration in accordance with Articles 261 and 262 of the Labor Code.

RULE VI
ROLE OF DFA

Section 1. Assistance to Nationals as the Third Pillar of Philippine Foreign Policy.

Assistance to nationals is the third pillar of Philippine foreign policy. Pursuant to the
Philippine Foreign Service Act of 1991 and the Migrant Workers and Overseas Filipinos Act, as
amended, the DFA is mandated to formulate and implement policies and programs to promote

and protect the rights and welfare of Filipino migrants, and provide consular and legal assistance
to overseas Filipinos in distress.

Sec. 2. International, Regional and Bilateral Initiatives to Protect Overseas Filipino Workers.

The DFA shall continue to advocate in international and regional fora the protection and
promotion of the rights and welfare of overseas Filipiro workers by taking the lead and/or
actively participating in the crafting of international and regional conventions/declarations/
agreements that protect their rights and promote their welfare.

The DFA, through its foreign service posts, shall erideavor to’ improve the conditions of
overseas Filipino workers. It shall establish harmonious working relations with the receiving
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countrivs through. among others. the forging of bilateral agreementszarrangements or other forms
ol couperution.

Sce. AL One Country - Team Approach.

Under the country-team approach. all officers. representatives and personnel posted
abroad. regardless ot their mother agencies shall. on a per LOUDU‘)’ basis. act as onc country-team
with a mmssion under the leadership of the ambassador.

i receiving countries where there are Philippine consulates. such consulates shall also
constitute part ol the country-team under the leadership of the ambassador.

[n the implementation of the country-team approach. visiting Philippine delegations shall
be provided full support and information.

See. 4 Negotiations ol International Agreements.

Fhe DA shall be the lead agency that shall advise and assist the President in planning.
organizing. directing, coordinating and evaluating the total national effort in the licld of foreign
relutions pursuant o the Revised Administrative Code (Executive Order No. 292).

RULE IX
LEGAL ASSISTANT FOR MIGRANT WORKERS AFFAIRS

Section L. FFunction and Responsibilities.

The Legal Assistant for Migrant Workers Affairs under the Department of Foreign Affairs
shall be primarily responsible for the provision and over-all coordination of all legal assistance
services o Filipino Migrant Workers as well as Overseas Filipinos in distress. In the exereise of
these primary responsibilities. he/she shall discharge the following duties and functions:

() Issue the puidelines. procedures and criteria for the provision of legal
assistance serviees o Filipino Migrant Workers:

(thy Lstablish close linkages with the DOLE. POEA. OWWA and other
gorvernment  agencies  concerned.  as  well  as  with  non-governmental
organizutions assisting migrant workers. o ensure effective coordination in
providing legal assistance to migrant workers:

(¢) When necessary, tap the assistance of the Integrated Bar of the Philippines
(IBP). other bar associations. legal experts on labor. migration and human rights
laws, reputable law firms. and other civil society organizations. to complement
government services and resources to provide legal assistance o migrant
workers: '



(d) \dminister the Legal Assistance Fund for Migrant Workers and 10 authorize
its disbursement. subject 10 approved guidelines and procedures. governing its
use. disposition and disbursement:

(¢) Keep and maintain an information system for migration as provided in
Section 20 of the Act:

(1) Prepare its budget for inclusion in the Department of Foreign Attairs' budgcet
in the unnual General Appropriations Act: and

thy Perform such other functions and undertake other responsibilities as may be
usclul. necessary or incidental to the performance of his/her mandate.

See. 2. Qualifications and Authority.

The Legal Assistamt for Migrant Workers Affairs shall be headed by a lawyer of proven
competence in the field ol law with at least ten (10) years experience as a legal practitioner und
who must not have been a candidate 1o an elective office in the last local or national elections.
[e she shall be appointed by the President of the Philippines. He/she shall have the ttle. rank.
salary . and privileges of an Undersecretary of Foreign Affairs, and shall head the Office ol the
Underseeretary for Migrant Workers™ Affairs (OUMWA) of the Department of Foreign Affairs.

fe She shall have authority 1o hire private lawyers. domestic or loreign. in order to assist
him her in the effective discharge of the functions of his/her Office.

Sce. 3. Legal Assistance Fund.

I'he Legal Assistance Fund created under the Act shall be used exclusively to provide
fegal services for Migrant Workers and Overseas Filipinos in distress in accordance with
approved guidelines, criteria and procedures of the DFA.

[Ushull be used inter ulia tor the following specific purposes:

(@) In the absence of a counsel de oficio or court-appointed lawyer. payment ol attorney's
lees o loreign lawyers for their services in representing migrant workers lacing criminal
and labor cases abroad. or in filing cases against erring or abusive emplovers ubroad.
provided. that no amount shall be disbursed for the appeal of cases except when the
penaley meted s life imprisonment or death or under meritorious circumstances as
determined by the Undersecretary for Migrant Workers A ftairs:

(h) Buil bonds w0 sceure the temporary refease of workers under detention upon the
recommendation of the lawyer and the foreign service post concerned: and
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(¢) Court lees. charges and other reasonable litigation expenses when so recommended
by their lawyers.

RULE X
ROLE OF DOLE

Section 1. On-Site Protection.
e DOLE shall see to it that labor and social welfare laws in the torcign countries are
lairly applicd o migrant workers and whenever applicable. to other overseas Filipinos. including

the grant of legal assistunce and the referral 10 proper medical centers or hospitals.

See. 2. POLO Functions.

The DOLE overseas operating arm shall be the POLO. which shall have the following
functions and responsibilities:

a. Lnsure the promotion and protection of the welfare and interests of OI'Ws und assist
them in all problems arising out of employer-employee relationships:

h. Coordinawe the DOLE’s employment promotion mandate. consistent with  the
principles of the Act:

¢.  Verify employment contracts and other employment-related documents:

do Monitor and report to the Secretary of Labor and Employment on situations and
policy developments in the receiving country that may affect OFWs in particular and
Philippine labor policies. in general:

¢ Supervise and coordinate the operations of the Migrant Workers and Other Overscas
Filipinos Resource Center: and

(. Such other functions and responsibilities as may be assigned by the Secretary of
[.abor and Employment.

A. POEA
See. 3. Regulation of Private Sector.

The POLEA shall regulate private sector participation in the recruitment and overseus
placement ol workers by setting up a licensing and registration system. It shall also lormulate
and implemgent. in coordination with appropriate entities ‘concerned. when necessary. a system
for promoting und monitoring the overseas cmployment of Filipino workers taking into
consideration their weltare and the domestic manpower requirements. It shall be responsible for

(8%}
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the regulation and management of overseas employment from the pre-employment stage.
securing the best possible employment terms and conditions for overseas Filipino workers, and
king into consideration the needs of vulnerable sectors and the peculiarities of sca-based and
land-bused workers,

See. 4. Hirng through the POEA.

Fhe Administration shall reeruit and place workers  primarily on government-to-
government arrangements. In the recruitment and placement to service the requirements lor
trained and competent Filipino workers ol foreign governments and their instrumentalities. and
such other employers as public interests may require. the Administration shall deploy only to
countries where the Philippines has concluded bilateral agreements or arrangements: provided
that such countries shall guarantee to protect the rights of Filipino migrant workers: und provided
further that such countries shall observe and/or comply with the international laws and standards
for mizrant workers.,

See. 3. Foreign Employers Guarantee Fund.

For migrant workers recruited by the POEA on a government 1o government
arrangement. the POEA shall. through relevant guidelines, establish and adminisier a FForcign
Lmployers Guarantee Fund which shall be answerable for the workers™ monetary claims arising
(rom breach of contractual obligations.

See. 0. Jurisdiction ol the POEA.
Fhe POEA shall exercise original and exclusive jurisdiction to hear and decide:

(i)l pre-employment/recruitiment violation cases which are administrative in
character. nvolving or arising out of violations of’ Rules and Regulations
reluting to licensing and registration. including refund of fees collected from the
workers or violation of the conditions for issuance ol license or authority 0
revruit workers:

(b disciplinary action cases and other special cases. which are administrative in
characier. involving employers. principals. contracting partners and OFWs
processed by the POEA.

See. 7. Venue.

Pre-cmploymentrecruitment violation cases may be filed with the POEA Adjudication
OfTice or atany DOLE/POEA regional oftice of the place where the complainant applicd or was
recruited. ut the option of the complainant. The office where the complaint was tirst liled shall
take cognizanee of the case.



Disciplinary action cases and other special cases shall be filed with the POEA
Adjudication Ottice.

See. ¥ Who may lile.

Any aggrieved person may file a complaint in writing and under oath for violation of the
Labor Code and the POEA Rules and Regulations and other issuances.

For this purpose. an aggrieved person is one who is prejudiced by the commission of a
violaton or any ol the grounds for disciplinary actions provided in the POEA Rules and
Regulations.

Lowever, the Administration. on its own initiative. may conduct proceedings based on
reports ol violations or any of the grounds for disciplinary actions provided in the POEA Rules
and Regulations and other issuances on overscas employment. subject to preliminary evaluation.

See. L Preseriptive Period.

All pre-cmplovment/recruitment violation and disciplinary action cases shall be barred if
not conumenced or filed with the Administration within three (3) years atter such cause of action
acerued.

Sce. 10, Imposition of Adminisurative Penalty.

For pre-ecmployment/recruitment violation cases. the Administrator. in the excreise ol
adjudicatory power. may impose the penalty of reprimand. suspension. or cancellation or
revocation ol license.

Where the penalty of suspension is imposed. the Administrator shall. in appropriate

cases. allow the lifting ot suspension of erring recruitment/manning agencies upon the payment
ol line ol Fifty Thousand Pesos (Php30.000.00) for every month of suspension.

For disciplinary  action cases against employers. the Administrator may  impose
disqualilication from the overseas employment program. For disciplinary action cuses against
workers, the Administrator may likewise impose suspension or disqualification.

Sce. i L Appeual.

The decision o the Administrator may be appealed to the Scceretary ol Lubor and

Employment Tiled within fifteen (15) days trom the receipt of the Decision.

B. OWWA

See. 120 Programs and Services.



Lhe OWW A shall continue 1o formulate and implement welfare programs lor overseas
Filipino workers and their families in all phases of overseas employment. [t shall also ensure the
awareness by the OFWs and their families of these programs and other related governmental
programs.

See. 13, Assistance in the Enforcement of Contractual Obligations.

[n the implementation ol OWWA welfare programs and services and in line with the
One-Country Team Approach for on-site services. the Welfare Officer or in his/her absence. the
Coordinating Otficer shall:

b Provide the VFilipino migrant worker and his/her family all the assistance they may need
in the enlorcement of contractual obligations by agencies or entities andror by their
principals:

2. Nhuke representation and may call on the agencies or entities concerned o conferences or
concilintion mectings for the purpose of settling the complaints or problems brought to
his her attention. 1f there is no final settlement at the jobsite and the worker is repatriated
back o the Philippines. conciliation may continue at the OWWA Central Otfice. or in
amy OWWA Regional Welfare Office,

C.NRCO
See. 4 Establishment o NRCO.

The NRCO is hereby created in the Department of Labor and Employment for returning
Filipino migrant workers, which shall provide the mechanism of their reintegration into
Philippine socicty. serve as a promotion house for their local employment. and tap their skills
and potentials [or national development.

The NRCO shall. in coordination with appropriate government and non-government
agencies. serve as a One-Stop Center that shall address the multi-faceted needs off OFW-
returnees and their taumilies.

Far this purpose. TESDAL the Technology Resource Center (TRC). and other government
agencies imvolved in training and livelihood development shall give priority to houschold service
workers and entertainers:

-

Fhe NRCO shall be attached to the Office of the Administrator of the OWWA. for
supervision and policy guidance.

See. 1A Funcuons of the NRCO.,

Ihe NRCO shall undertake the tollowing:
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tw) Develop and support programs and projects for livelihood. entreprencurship. savings.
imuestinents and financial literacy for returning Filipino migrant workers and their
tumilics in coordination with relevant stakeholders. service providers and international
oraanizations:

(hy Coordinate with appropriate stakeholders. service providers and relevant international
arganizations for the promotion. development and the full utilization of overscas Filipino
worker retwmeces and their potentials:

(¢) Inslitute. in cooperation with other government agencies concerned. a computer-
bused intormation system on returning Filipino migrant workers which shall be
accessible o all local recruitment agencies and employers. both public and private:

(d) Provide a periodic study and assessment of job opportunities for returning Filipino
migrant workers:

(¢) Develop and implement other appropriate programs to promwote the wellare of
returning Filipino migrant workers:

(1) Mamtain an internet-based communicaiion system for on-line registration ol returning
OIWs und interaction with clients. and maintain and upgrade computer-based service

cupabilities of the NRCO:

() Develop capacity-building programs for returning overseas Filipino workers and their
[amilies. implementers. service providers, and stakeholders:

thy Conduct rescarch tor policy recommendations and program development: and

() Undertake other programs and activities as may be determined by the Sceretary of
Labor und Limplovment.

Sec. 16, Formulation ol Program.

Fhe DOLIL OWWALTESDA, and POEA shall. within sixty (60) days {rom eflectivity of

these Rules. formulate a program that would motivate migrant workers to plan lor productive
options such as entry into highly technical jobs or undertakings. livelihood and entreprencurial
development. better wage employment, and investment of savings.

D. Migrant Workers and Other Overseas Filipinos Resource Center

Sce. 17, Establishment of Migrant Workers and other Overseas Filipinos Resource Center.

A Migrant Workers and other Overseas Filipino Resource Center shall be established in

countries where there are large concentration of OFWs. as determined by the Scerctary ot Labor



and Emploviment. 1t shall be established within the premises of the Philippine Imbassy or the
Consulite and be under the administrative jurisdiction of the Philippine Embassy.

When the Migrant Workers and other Overseas Filipinos Resource Center is established

outside the premises ol the Embassy or Consulate. the Department of Foreign Aftairs shall exert
its best eifort o seeure appropriate recognition from the receiving government in accordance
with upplicable laws and practices.

Section 18, Sernviees.

Phe Migrant Workers and other Overseas Filipinos Resource Center shall provide the

following services:

.

h.

d.

-

fi

Counseling and legal services:
Wellure assistance including the procurement of medical and hospitalization services:

information. advisory programs to promote social integration such as post-arrival
oricntation. settiement and community networking services and activities for social
interuction:

Registration ol irregular/undocumented workers to bring them within the purview of the
At -

Implementation of DOLE and OWWA Programs:

Human resource development. such as training and skills upgrading:

Gender-sensitive programs and activities to assist particular needs of migrant workers:
Orientation program for returning workers and other migrants:

NMonuoring of the daily situation. circumstances and activities atfecting migrant workers
and other overseas Filipinos:

Finsuring that labor and social welfare laws in the receiving country are fairly applied to
migrant workers and other overseas Filipinos: and

Conciliation ol disputes arising {from employer-employee relationship. in accordance with
this Rule.

See. 190 Personnel.

Lach®Migrunt Workers and Other Overseas Filipinos Resource Center shall be statted by

Foreign Service personnel. a Labor Attaché and other service attachés or officers who represent
Philippine vovernment agencics abroad.
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Fhe tollowing personnel may be assigned to the Center:

4. Psyehologists. Social Workers, and a Shari’a or Human Rights Lawyer. in highly
problematic countries as categorized by the DFA and DOLE and where there is a
concentration of Filipino migrant workers:

. b, Individual volunteers and representatives from bona lide non-government
organizations {rom the receiving countries. if available and necessary as determined
by the Labor Auaché in consultation with the Chief of Mission:

¢. Public Relations Officer or Case Officer conversant. orally and in writing. with the
local lunguage. laws, customs and practices: and/or

d. Legal Officers (POEA/NLRC/DOLE) and such other professionals deemed
necessary by the Secretary of Labor and Employment.

See. 200 Administration.

The POLO through the Labor Attaché shall supervise and coordinate the operations of
the Migrant Workers and other Overseas Filipinos Resource Center and shall keep the Chiet of
Mission informed and updated on all matters affecting it at least quarterly through 4 writien
report addressed to the Chief of Mission.

See. 21, Round-the Clock Operations.

Uhe Migrant Workers and other Overseas Filipino Resource Center shall operate on a 24-
hour busts including Saturdays. Sundays and holidays. A counterpart 24-hour Information and
Assistanee Center o ensure a continuous network and coordinative mechanism shall be
cstablished a the DFA and the DOLE/OWWA.

See. 220 Budeet

e establishment. yearly maintenance and operating costs of the Migrant Workers and
other Overscas Filipinos Resource Centers, including the costs of services and programs not
specially Tunded under the Act. shall be sourced trom the General Appropriations Act (GAA)
and shail be included in the annual budget of the DOLE.

Howexer. the salaries and allowances of overseas personnel shall be sourced Irom the
respective agencies” budgets.

: RULE Xl
ROLE OF L\OH



Scetion |, Regulation of Medical Clinics.

The Department of Health (DOH) shall regulate the activities and operations of all clinics
which conduct medical. physical. optical. dental. psychological and other similar examinations.
hercinalier relerred o as health examinations. on Filipino migrant workers as requirement for
their overseas employment. Pre-Employment Medical Examinations (PEME) for overscas work
applicants shall be performed only in DOH-accredited medical clinics and health lacilities
wtilizing the standards set forth by DOH. Pursuant 1o this. the DOH shall ensure that:

() The fces for the health examinations are regulated. regularly monitored and
duly published to ensure that the said fees are reasonable and not exorbitant. The DOH
shull set o minimum and maximum range of fees for the different examinations to be
conducted. based on a thorough and periodic review of the cost of health exuminations
and alter consultation with concerned stakeholders. The applicant-worker shall pay
direetly 1o the DOlH-accredited medical clinics or health facilities where the PEME is 10
be conducted.

(by The Filipino migrant workers shall only be required to undergo health
oxuminations  when  there is reasonable certainty as certified by the  hiring
recruitment/manning agency pursuant to POEA Rules and Regulations that hershe will be
hired und deployed to the jobsite and only those health examinations which are absolutely
necessary for the type of job applied for or those specifically required by the foreign
cmployer shall be conducted:

{¢) No group or groups of medical clinics shall have a monopoly ot exclusively
conducting health examinations on migrant workers for certain receiving countries:

(dy Every Filipino migrant worker shall have the freedom to chouse any ol the
DOlH-uceredited or DOH-operated clinics that will conduct his/her health examinations
and that his/her rights as a patient are respected. The decking practice. which requires
averseus Filipino workers to go first to an office for registration and then [armed out to a
medical clinie located elsewhere. shall not be allowed;

(¢) Within a period of three (3) years from the effectivity of the Act. all DOH
regional and/or provincial hospitals under local government units shall establish and
operate clinies that can serve the health examination requirements of Filipino migrant
workers o provide them easy access to such clinics all over the country and lessen their
transportation and lodging expenses: and

T () All DOH-accredited medical clinics. including the DOH-operated clinics.
conducting health examinations for Filipino migrant workers shall observe the same
standard operating procedures and shall comply with internationally-accepied standards
tn their operations w conform with the requirements of receiving countries or of loreign
employers/principals.
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See. 2. Temporury Disqualitication of Foreign Employers.

Amv foreign employer who does not honor the results of valid health examinations
conducted by a1 DOH-uccredited or DOH-operated clinic shall be temporarily disqualified from
participating in the overseas employment program. pursuant 1o POEA Rules and Regulations.
I'he temporary disqualification of the employer may be lifted only upon the latier’s ungualified
acceeplance ol the result of the examination.

See. 3. Liability of Medical Clinic or Health Facility.

In case an OFW is found 1o be not medically fit within 15 days upon his/her arrival in the
country ol destination.  the medical clinic or health facility that conducted the health
examinaton s of such OFW shall pay for his/her repatriation back to the Philippines und the cost
of deployment of such worker.

Any DOH-geeredited clinic which violates any provisions of this section shall, in
addition o any other lability it may have incurred. suffer the penalty of revocation of its DOH-
accreditation if after investigation. the medical reason for repatriation could have been detected
at the tme ol examination using the DOH PEME package as required by the employer/principal
or the reeeiving country,

See. 4. Liability of’ Government Personnel for Nonfeasance and Malleasance ol their Duties
under the At

Ay government official or employee who violates any provision of this Rule shall be
removed or dismissed from serviee with disqualification to hold any appointive public oflice lor
live (3) years. Such penalty is without prejudice to any other liability which hesshe may have
incurred under existing laws. rules or regulations.

Scee. AL Issuanee of Guidelines.
Within sixty (60) days_from etfectivity of these Rules. the DOH shall issuc the pertinent

euidelines to implement the provisions of this Rule.

RULE X1
ROLE OF LGUs

Seetion 1. Raole in Anii-IMegal Recruitment and the Overseas Employment Program,

[n the light against illegal recruitment. the local government units (1.GUs) and the
Depurtiment of the Interior and Local Government (DILG). in partnership with the POEA. other
concerned government agencies. and non-government organizations advocating the rights and
wellare of OFWSs. shall take a proactive stance by being primarily responsible for the



dissemination of information to their constituents on all aspects of overseas employment. To
carry oul this sk, the following shall be undertaken by the LGUs:

a. Launch an aggressive campaign against illegal recruitment. They shall provide
fegal assistance to victims of illegal recruitment and, when necessary. coordinate
with appropriate govermment agencies regarding the arrest and/or prosccution of
illegal recruiters. They shall report any illegal recruitment activity to the POELA
tor appropriate action:

b. Provide a venue for the POEA. other government agencies. NGOs. and trained
LGU personnel to conduct Pre-Employment Orientation Seminars (PEOS) to their
constituents on a regular basis:

¢. I:stublish OFW help desks or kiosks in their localities with the objective of
providing current information to their constituents on all the processes and uspects
ol overseas employment. Such desks or kiosks shall. as [ar as practicable. be Tully
computerized and shall be linked to the database of all concerned government
agencies. particularly the POEA for its updated lists of overseas job orders and
licensed agencies in good standing: and

d. F:stablish and maintain a database pertaining to a master list of OFWs residing in
their respective localities. classified according o occupation. job category. civil
status. gender. by country or state of destination. including visa classification.
name. address. and contact number of employer.

RULE X1l
REPATRIATION OF WORKERS

Scetion 1. Primary Respounsibility for Repatriation.

The repatriation of the worker or his/her remains. and the transport of his/her personal
clieets shall be the primary responsibility ot the principal. employer or agency that recruited or
deployed hime her abroad. All costs attendant thereto shall be borne by the principal. employer or
the ngeney concerned.

Sec. 2. Obligation to Advance Repatriation Costs.

Notwithstanding the provisions of Section 37-A ol the Act. the primary responsibility to
repatriate entails the obligation on the part of the principal or agency 10 advance the repatriation
and other atendant costs. including planc fare. deployment cost of the principal. and immigration
fes and penalties. w immediately repatriate the worker should the need for it arise. without a
prior determipation of the cause of the termination of the worker's emplovment. However. after
the worker has returned to the country. the principal or agency may recover the cost of
repatriation from the worker if the termination of employment was due solely to his/her tault.

(%)
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[ countrics where there is a need to secure an exit visa for the worker’s repatriation. the
principal or employer shall be primarily responsible for sccuring the visa at o cost 1 the
worker. The ageney shall coordinate with the principal or employer in securing the visa.

lvery contract lor overseas employment shall provide lor the primary responsibility ol
the principal or employer and agency to advance the cost of plane fare. and the obligation o} the
warker to relund the cost thereol'in case his/her tault is determined by the Labor Arbiter.

Sce. 3. Repatriation Procedure.

When a need lor repatriation arises and the foreign employer fails w provide lor its cost
the POLO or responsible personnel on-site shall simultaneously notily OWWA und the POEA of
stuich need. The POEA shall issue a notice requiring the agency concerned 10 provide. within 48
hours from such notice. the plane ticket or the prepaid ticket advice (PTA) 1o the POLO or
Philippine Embassy. The agency shall notify the POEA of such compliance. which shall then
inform OWW:A ot the action of the agency.

In case there is a need o secure an exit visa for the repatriation ol the worker. the
cmployer or principal shall have fifteen (15) days from notice to secure such an exit visa.
NMorcover. any ageney involved in the worker’s recruitment. processing. and/or deployment shall
coordinate with the principal or employer in securing the visa.

See. 4. Action on Non-Compliance.

I the employment agency fails to provide the ticket or PTA within 48 hours [rom receipt
al”the notice. the POEA shall suspend the documentary processing of the agency or impose such
sanctions as it may deem necessary. Upon notice from the POEA. OWWA shall advance the
costs ol reputriation with recourse (o the agency or principal. The administrative sanction shall
not be litted until the ageney reimburses the OWWA of the cost of repatriation with legal
inLerest.

[i" the principal or employer and/or agency fail o secure the exit visa within a period of
fifteen (15) days from receipt of the POEA notice, the POEA shall suspend the emplover. or
principal {rom participating in the overseas employment program. and may imposc suspension of
documentary processing on the agency. if warranted.

Sce. M miergeney Repatriation.

The OWWAL in coordination with DFA. and in appropriate situations. with intcrnational
agencies. shall undertake the repatriation of workers in cases of” war. epidemic. disasters or
culumities. natural or man-made. and other similar events without prejudice to reimbursement by
the responsible principal or agencey within sixty (60) days of notice. In such casc. the POLA shall
simultancousty identify and give notice to the agencies concerned.

Sce. 0. Mandatory Repatriation of Underage Migrant Workers.

(O8]
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U pon discovery or upon being informed of the presence of migrant workers whose actual
ages [l below the minimum age requirement for overseas deployment. the responsible ofticers
in the Forcign Service shall without delay repatriate said workers and advise the DFA through
the fhstest means of communication available of such discovery and other relevant intormation.

[n addition  requiring the recruitmenvmanning agency to pay or reimburse the costs of
repatriation. the POEA shall cancel the license of the recruitment/manning agency  that deployed
an underage migrant worker afler notice and hearing and shall impose a fine ot not less than
Five PHundred Thousand Pesos (Php500.000.00) but not more than One Million Pesos
(Php.000.000.00). The POEA shall also order the recruitment/manning agency o refund all
fees pertinent o the processing ol papers or documents in the deploy?em. 10 the underage
migrant worker or 1o his parents or guardian in a summary proceeding conducted.

he refund shall be independent of and in addition to the indemnification for the damages
sustained by the underage migrant worker. The refund shall be paid within thirty (30) days trom
the date the POEA s ofhicially informed of the mandatory repatriation as provided for in the Act.

Sce. 7. Other Cuses of Repatriation.

In all cases where the principal or agency of the worker cannot be identified. cannot be
locied or had ceased operations. and the worker is in need and without means. the OWWA
personnel al the jobsite. in coordination with the DFA, shall cause the repatriation in uppropriate
cases. All costs attendant 1o repatriation borne by the OWWA may be charged to the Emergency
Repatrintion FFund  provided in the Act, without prejudice to the OWWA requiring the
ageney ciployer’insurer or the worker to reimburse the cost of repatriation.

Sce. 8. mergeney Repatriation Fund.

When repatriation becomes immediate and necessary. the OWWA shall advance the
needed costs from the Emergency Repatriation Fund without prejudice to reimbursement by the
deploying ageney and/or principal. or the worker in appropriate cases. Simultancously. the
POLN shall ask the concerned agency to work towards réimbursement of costs advanced by the
OWWAL In cases where the cost of repatriation shall exceed One Hundred Million Pesos
(Php100.000.000.00). the OWWA shall make representation with the Office of the President for
mmmediate funding in excess of said amount.

See. Y. Prohibition on Bonds and Deposits.

I no case shall a”private recruitment/manning agency require any bond or cash deposit
from the worker (o guarantee performance under the contract or his/her repatriation.

4
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Seeuon 1. Composition.

Aninter-ugency committee shall be established to implement a shared governiment
information system for migration. The inter-agency committee shall be composed of the
following ugencies:

1) Department off Foreign Attairs:

b Department of Labor and Employment and concerned attached agencics:
¢) Department of Justice:

d) Department ol the Interior and Local Government:

¢) Department ot Health and concerned atiached agencies:

[ Depuartiment of Social Welfare and Development:

¢) Department ol Tourism:

o Insurance Commission:

1 Comnssion on Filipinos Overseas;

1) Burcau of Immigration:

k) Nutional Bureau of [nvestigation:

I Nauonal Telecommunications Commission:

m) Commission on Information and Communications Technology:
n) Nuational Computer Center:

o) Nutional Statistical and Coordination Board:

p) Nutional Statistics Office:

) Home Development Mutual Fund: and

1) Other government agencies concerned with overseas employment.

See. 20 Availubility, Accessibility and Linkaging of Computer Systems.

nidally. the Inter-Agency Committee shall make available 1o itself the information
contained i existing data bases/files of its member agencics. The second phase shall involve
linkaging ol computer facilities systems in order to allow the free-flow data exchanges and
sharing among concerned agencies.

See. 3. Chair and Technical Assistance.

The inter-ageney committee shall be co-chaired by the Department of Forcign Attairs and
the Department of Labor and Employment. The National Computer Center shall provide the
necessary teehnical assistance and shall set the appropriate information and communications
technology sundards o facilitate the sharing of information among the member agencics.

~

See. 4. Declassilication and Sharing of Existing Information.

The inter-ageney committee shall convene 1o identify existing databases. which shall be
declassilicd gnd shared among member agencies. These shared databases shall initiallv include.
but not be limited to. the tollowing information:

Ly
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a) Muster lists of Filipino migrant workers/overseas Filipinos classilied according 1o
occupationjob  category. civil status. by country/state of  destination including  visy
clussilwcution:

by Inventory ol pending legal cases involving Filipino migrant workers and other Filipino
migrunt workers and other Filipino nationals. including those serving prison terms:

¢) Muster list of departing/arriving Filipinos:
d1 Statisucal profile on Filipino migrant workers/overseas Filipinos/tourists:
¢) Blackliswed foreigners/undesirable aliens:

b Busic data on legal systems. immigration policies. marriage laws and civil and criminal
codes in reeciving countries particularly those with large numbers of Filipinos:

1]

¢) last ol labor and other human rights instruments where receiving countries are
signatories:

o\ trucking system of pust and present gender disaggregated cases involving male and
female migrant workers. including minors:

D Listof overseas posts. which may render assistance 1o overseas Filipinos in general. and
raigrunt workers. in particular.

(J) List ot licensed recruiters and recruitment agencies:
(k) List ol aceredited loreign employers:

(hh  bList ol recruiters  and  recruitment  agencies  with  decided/pending
crininalscivil/administrative cases. and their dispositions: and

(m) Such other information as may be deemed necessary by the Inter-Agency Committee.

Phe Iner-Ageney Committee shall establish policies. guidelines. and procedures. in
implementing this Rule. including declassitication of information.,

Sce. 3. Conlidentiality of information.

-~

Information and data acquired through this shared information system shall be treated as
conlidential and shall only be used for official and lawful purposes. related to the usual [unctions
ol the inter-ageney commitiee members. and for purposes envisioned by the Act.

See. 0. Regular Mecetings.



Fhe inter-ugency committee shall meet regularly to ensure the immediate and full
implementation of Section 20 of the Act and shall explore the possibility of setting up a central
storage Tucility for the data on migration. The progress of the implementation shall be included in
the report of the DFA and the DOLE under Section 33 of the Act.

Fhe mter-ageney committee shall convene thirty (30) days [rom effectivity of these Rules
to prioritize the discussion of the following, inter alia: data to be shared. frequency ol reporting.
and tmeliness and availability ol data.

Sce. 7. Secreariat.

A seercturiat. which shall provide administrative and support services o the inter-ageney
commitice shull be bused in the DFA.

Sece. 8. FFunds.

e Philippine Charity Sweepstakes Office shall allocate an initial amount of P10 Million
o carry out the provisions of this Rule.  Thereafter. the actual budget of the Inter-Agency
Commitiee shall be drawn from the General Appropriations Act in accordance with Section 26 of
Republic et No. 10022,

e I-Government Fund may be tapped for purposes of fund sourcing by the Inter-
Ageney Connnittee.

RULE XV
MIGRANT WORKERS LOAN GUARANTEE FUND

Section L, Delinitions.

i Pre-Departure Loans - refer o loans granted to departing migrant workers covered by
new  contracts - satisty  their  pre-departure  requirements such as payments  lor
plucemenuprocessing  fees. airplane fare. subsistence allowance. cost of clothing and
pocket money.

(b Family Assistance Loans - refer to loans granted to currently emploved migrant
workers or their eligible dependents/families in the Philippines to tide them over during
cricreeney situations.

(¢) Guurantee Agreement - refers o a contract between the participating [inancial
imstitution and OWWA whereby the latter pledges 1o pay a loan obtained by a migrant
worker [rom the Tormer in case the worker defaults.

() Glls - reter to government tinancial institutions.
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Scee. 2. Loan Guarantee Fund.
he Migrant Workers Loun Guarantee Fund is hereby established:

(1) W prevent any recruiter from taking advamage of workers seeking cmployment
abroad by expunding the grant of Pre-Departure and Family Assistance Loans w covered
migrant workers:

(b) 1o ¢stablish und operate a guarantee system in order to provide guarantee cover on the
pre-departure and  family assistance loans of migrant workers who lack or have
insulTicient collateral or securities: and

{¢) to ensure the participation of GFls in extending loan assistance to needy migrant
workers who are to be engaged or is engaged for a remunerated activity abroad.

See. 3. Coverage and Scope.

Al departing migrant workers who need financial assistance to pay or satislyv their pre-
departure expenses may avail of the Pre-Departure Loans.

Currently employed migrant workers or their eligible dependents who need emergency
Imancing ussistance may avail of the Family Assistance Loan.

Sce. 4. Administration of the Fund.

Pursuant 1o Section 21 of the Act. the amount ol One Hundred Million Pesos
(Phpl00.000.000.00) from the Capital Funds of OWWA shall constitute the Migrant Workers
Loan Guarantee FFund. The Fund. which shall be administered by the OWWA. shall be used
exclusively o guarantee the repayment ot Pre-Departure and Family Assistance Loans granted
by purticipating GFls.

All existing revolving funds earmarked for the Pre-Departure and Family Assistance
Loans shall revert baek o the OWWA Capital Fund.

See. 3. Financing Scheme.

The OWWA shall initiate arrangements with GFls to implement muwally agreed
linancing schemes that will expand the Pre-Departure and Family Assistance Loans.

-

See. oo Guaran{ee Agreement.

No loan shall be considered covered by a guarantee unless a Guarantee Agreement hus
been prepared and approved by both the participating financial institution and the OWWA.
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RULE XVi
COMPULSORY INSURANCE COVERAGE
FOR AGENCY-HIRED WORKERS

Scction 1. Migrant Workers Covered.

[h addition to the performance bond to be filed by the recruitment/manning ugency under
Section 10 of the Act. each migrant worker deployed by a recruitment/manning agency shall be
covered by u compulsory insurance policy which shall be secured at no cost to the suid worker,

See. 2. Policy Coverage.

Such insurance policy shall be effective for the duration of the migrant worker’s
cmployment contract and shall cover. at the minimum:

() Accidental death. with at least Fificen Thousand United States Dollars (U'S$
15.000.00) survivor’s benelit payable to the migrant worker's beneficiaries:

(b) Nutural death. with at least Ten Thousand United States Dollars (US$ 10.000.00)
survivor's benelit payable to the migrant worker's beneficiaries:

(¢) Permanent total disablement. with at least Seven Thousand Five THundred United
Stawes Dollars (11S$7.300) disability benefit payable to the migrant worker. The following
disabilities shull be deemed permanent: total. complete loss of sight ot both eycs: loss of two
limbs at or above the ankles or wrists: permanent complete paralysis of two limbs: brain injury
resulting o incurable imbecility or insanity:

tdr Repatriaton cost of the worker when histher employment is wrminated by the

cmployer without any valid cause. or by the employee with just cause. including the ransport of

his/her personal belongings. [n case of death. the insurance provider shall arrange and pay for the
repatriation or return of the worker’s remains. The insurance provider shall also render any
assistance necessary in the transport. including but not limited to. locating a local and licensed
luncral home. mortuary or direct disposition facility to prepare the body for transport.
completing all documentation, obtaining legal clearances, procuring consular services. providing
death certilicates. purchasing the minimally necessary casket or air transport container. as well as
transporting the remains including retrieval from site of death and delivery 10 the receciving
funcral home. This provision shall be without prejudice to the provisions of Rule X1l of these
Rules and Regulations:

-

(¢) Subsistence allowance benefit. with at least One Hundred United Stuwes Dollars
(U'SHT00) per month for a maximum of six (6) months for a migrant worker who is involved in a
cuse or litigation for the protection of his/her rights in the receiving country:

(D) Money claims arising trom emplover’s liability which may be awarded or given 1o the
warker in o judgment or settlement of his/her case in the NLRC. The insurance coverage for



money cluims shall be equivalent 1o at least three (3) months salaries for every year of the
migrant worker’s employment contract:

() Compussionate visit. When a migrant worker is hospitalized and has been confined
for at least seven (7) consecutive days. he shall be entitled to a compassionate visit by one (1)
family member or a requested individual. The insurance company shall pay for the transportation
cost ol the family member or requested individual to the major airport closest 1o the place of
hospitalization of the worker. [t is. however, the responsibility of the family member or
requested individual to meet all visa and travel document requirements:

(hy Medical evacuation. When an adequate medical facility is not available proximate 1o
the migrant worker. as determined by the insurance company’s physician and o consulting
physician. evacuution under appropriate medical supervision by the mode of transport necessary
shall be undertuken by the insurance provider: and

(1 Medical repatriation. When medically necessary -as determined by the attending
physician. repatriation under medical supervision to the migrant worker’s residence shall be
undertaken by the insurance provider at such time that the migrant worker is medically cleared
tor travel by commercial carrier. 1t the period to receive medical clearance o travel excéeds
tourteen (14) days [rom the date of discharge from the hospital. an alternative appropriate mode
of trunsportation. such as air ambulance. may be arranged. Mecdical and non-medical escorts
may be provided when necessary. This provision shall be without prejudice to the provisions of’
Rule XHI ot these Rules and Regulations.

Scee. 3. Duty o Disclose and Assist.

It shall be the duty of the recruitment/manning agency. in collaboration with the
msuranee provider. to sufficiently explain to the migrant worker, betfore his/her departure. and to
at least one ol his/her beneficiaries the tenms and benefits of the insurance coverage. including
the claims procedure.

Also. in liling a claim with the insurance provider. it shall be the duty of the
recruitiment manning agency to assist the migrant worker and/or the beneficiary and to ensure
that ali information and documents in the custody of the agency necessary lor the claim must be
readily accessible w the claimant.

See. 4. Qualihication of Insurance Companies.

Only reputable private insurance companies duly registered with the 1C. which are in
existence and vperational for at least five (5) years, with a net worth of at least Five Hundred
Million Pesos (Php300,000.000.00) 10 be determined by the IC. and with a current yeuar
certificate ol authority shall be qualified to provide for the worker’s insurance coverage,
Insurance companies who have directors. partners. officers. employees or agents with relatives.
within the lourth civil degree of consanguinity or affinity. who work or have interest in any of
the licensed recruitmentymanning agencies or in any of the government agencies involved in the
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overseas cmployment program shall be disqualified from providing this workers™ insurance
coverage. U shall be the duty of the said directors. partners. officers. employees or agents to
disclose uny such interest to the IC and POEA.

See. 3. Requirement for tssuance of OEC.

['he recruitmentmanning agency shall have the right to choose from any ol the qualified
insurance providers the company that will insure the migrant worker it will deploy. After
procuring such insurance policy. the recruitment/manning agency shall provide an authenticated
copy thereot o the migrant worker. 1t shall then submit the certilicate ot insurance coverage of
the migrunt worker 10 POEA as a requirement for the issuance of Overscas Employment
Certificate (O1-C) o the migrant worker, In the case of seafarers who are insured under policies
issucd by forcign insurance companies. the POEA shall accept certificates or other prools of
cover lrom recruitment/manning agencies: Provided, That the minimum coverage under sub-
paragraphs (a) 1o (i) are included therein. For this purpose. foreign insurance companies shall
include entities providing indemnity cover to the vessel.

Sec. 0. Natice of Claim.

Any person having a claim upon the policy issued pursuant to subparagraphs (a). (b). (¢).
(dy and (er of* Section 2 of this Rule shall present to the insurance company concerned a written
notice of cluim together with pertinent supporting documents. The insurance company shall
furthwith ascertain the truth and extent of the claim and make payment within ten (10) days from
the iling of the notice of claim.

Sec. 7. Documentary Reguirements for Accidental or Natural Death or Disablement Claims.

Amy claim arising from accidgnial death. natural death or permanent total disablement
under Section 2 (a) (b) and (¢) shall be paid by the insurance company without any contest and
without the necessity ol proving fault or negligence of any kind on the part of the insurcd
migrant worker: Provided the following documents, duly authenticated by the Philippine foreign «
posts. shall be suflicient evidence to substantiate the claim:

b Deuth Certificate — in case of natural or accidental death:

2 Police or Accident Report — in case of accidental death: and

RY Medical Certificate - in case of permanent disablement.

In the case ol a seafurer. the amounts provided in Section 2 (a). (b). or (¢). us the case
muy be. shall. within en (10) days from submission of the above-stated documents. be paid by
the Toreign insurance company through its Philippine representative 1 the seafarer’beneficiary
without any contest and without any necessity of proving fault or negligence on the part of the
scularer. Such umount received by the seafarer/beneficiary shall form part of and be deducted
from whatever henefits the seafarer/beneficiary may be entitled to under the provisions of the
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POLA-Stndard Employment Contract or collective bargaining agreement (CBA). Any claim in
excess ol the wmount paid pursuant 1o the no contest. no fault or negligence provision ol this
section shall be determined in accordance with the POEA-SEC or CBA.

See. 8. Documentary Requirement for Repatriation Claim.

[-or repatriation under subparagraph (d) of Section 2 of this Rule. a certification which
states the reason's for the termination of the migrant worker’s employment and the need for
his‘her reputriation shall be issued by the Philippine foreign post or the Philippine Overscas
Labor OtTice (POLO)Y located in the receiving country. Such certification shall be solely for the
purpose ol complyving with this section.

See. 9. Documentary Requirements for Subsistence Allowance Benefit Claim.

Lor subsistence allowance bencfit under sub-paragraph (e) of Section 2 of this Rule. the
concerned Laubor Autaché or. in his absence. the embassy or consular official shall issue
certificution which states the title of the case. the names of the parties and the nature of the cause
al'action ol the migrant worker.

Sec. OO Settlement of Money Claims.

IFor the payment of money claims under sub-paragraph (1) of Section 2 of this Rule. the
tollowing rules shall govern:

(1) Alter o decision has become final and cxecutory or a settlemenveompromise
agreement has been reached between the parties at the NLRC. the Labor Arbiter shall.
moin proprio or upon motion. and following the conduct of pre-execution conference.
sste o writ of execution mandating the respondent recruitment/manning agency o pay
the umount adjudged or agreed upon within thirty (30) days from receipt thereot:

(23 The recruitment/manning agency shall then immediately file a notice of claim with its
msurance provider for the amount of liability insured. attaching therewith a certified true
capy ol the decision or compromise agreement:

(3) Within ten (10) days from the filing of notice of claim. the insurance company shall
make puyment to the recruitment/manning agency the amount adjudged or agreed upon.
or the amount ol liability insured. whichever is lower. Afier receiving the insurance
puyment. the recruitment/manning ageney shall immediately pay the migrant worker’s
cluim i full. taking into account that in case the amount of insurance coverage is
msullicient w satisfy the amount adjudged or agreed upon. it is liable o pay the balance
thereol:

(+) iy case the insurance company fails to make payment within ten (10) days from the
[ifing ol the claim, the recruitment/manning agency shall pay the amount adjudged or
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agreed upon within the remaining days of the thirty-day period. as provided in the [irst
suth-paragraph hereof?

(3) 11 the worker's claim was not settled within the atoresaid thirty-day period. the
recruitmentimanning agency’s performance bond or escrow deposit shall be forthwith
varnished w satisfy the migrant worker’s claim: :

(0) I'he provision of compulsory worker’s insurance under this section shall not atfect the
joint and several liability of the foreign employer and the recruitment/manning agency
wder Seetion 10 of the Act:

{7) Lawyers lor the insurance companies. unless the latier are impleaded. shall be
prohibited to appear before the NLRC in money claims cases under Rule VII.

See. T Disputes in the Enforcement of Insurance Claims.
Ay question or dispute in the enforcement of any insurance policy issued under this
Rule shall be brought before the 1C for mediation or adjudication.

Nownithstanding the preceding paragraph. the NLRC shall have the exclusive jurisdiction
o enforee ugainst the recruitment/manning agency its decision. resolution or order that has
becomue linal and executory or a settlement/compromise agreement reached between the parties.

See. 120 Liabiliny of Recruitment/Manning Agency.

In cause it is shown by substantial evidence betore the POEA that the migrant worker who
was deployved by a licensed recruitmentmanning agency has paid for the premium or the cost ol
the insurance coverage or that the said insurance coverage was used as basis by the
recruitment manning ageney to claim any additional fee from the migrant worker. the suid
icensed recruitmentmanning  agency shall lose its license and all its directors. partners.
proprictors. officers and employees shall be perpetually disqualified from engaging in the
business ol reeruitment of overseas workers. Such penalty is without prejudice w any other
linbility which such persons may have incurred under existing laws. rules or regulations.

See. L3 Forcign Employvers Guarantee Fund.

For migrant - workers  recruited by the POEA on a government-to-government
arrangement. the POEA Foreign Employers Guarantee Fund referred to under Section 3. Rule X
ol these Ruless shull be answerable for the workers™ monetary claims arising from breach of
contractual obligations.

See. 14 Optional Coverage.
For migrant workers classitied as rehires, name hires or direct hires. they may opt o be
covered by this Insurance coverage by requesting their foreign employers to pay tor the cost of



the insurance coverage orthey may pay for the premium themselves. To protect the rights ol
these workers. the DOLE and POEA shall provide them adequate legal assistance. including
conciliation and mediation services. whether at home or abroad.

Sec. ST ormulation of Iimplementing Rules and Regulations.

Within thirty (30) days from the effectivity of these Rules. and pursuant to Section 37-A
of the Aot the 1C. us the lead agency. shall. together with DOLE. NLRC. and POEA. in
consultation  with  the recruitmenVmanning agencies and  legitimate  non-government
organizutions advocating the rights and welfare of OFWS. issue the necessary implementing
rules and regulitions. which shall include the tollowing:

| Qualifications of parlicipating insurers:
2. Accreditation of insurers:

3. Unitorm Standard Policy format:

4. Premium rate:

5. Benefits:

0. Underwriting Guidcelines:

7. Clums procedure:

¥ Dispute settlement:

Y. Administralive monitoring and supervision: and
0. Other matters deemed necessary.

Within live (5) days from etfectivity of these Rules. the 1C shall convene the inter-ugency
comnitiee o commience the formulation of the aforesaid necessary rules and regulations.

See. 160 Assessment of Performance ot Insurance Providers.

At the end of every year. the DOLE and the IC shall jointly make an assessment of the
performance of all insurance providers, based upon the report of NLRC and POEA on their
respective interactions and experiences with the insurance companies. and they shall have the
authority 1o ban or blacklist such insurance companies which are known to be cvasive or not
responsive o the legitimate claims of migramt workers. The DOLE shall include such assessment
1 its year-cnd report 1o Congress.

Sees 17 Auwtomatic Review.,

Uhe Toregoing provisions on mandatory insurance coverage shall be subject o automatic
review throughahe Congressional Oversight Committee immediately after three (3 yewrs [tom
the ellectivity ol the Act in order 1o determine its efficacy in favor of the covered OFWs und the
complianee by recruitment/manning agencies and insurance companies, without prejudice to an
curlier review if necessary and warranted for the purpose of modifying. amending and/or
repealing these subject provisions.
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gt RULE XVII

MISCELLANEOUS PROVISIONS

Seetion [ PO OWWAL and other Boards.

Notwithstanding uny provision of law to the contrary. the respective boards of the POLA
and the OWW.N shall have three (3) members each who shall come from the women. sea-based
and land-based sectors respectively, to be selected and nominated openly by the genceral
membership ot the sector being represented.

[he selection and nomination of the additional members from the women. sca-based and
lund-based sectors shall be governed by the following guidelines:

Go e POEA and OW WA shall launch a massive information campaign on the selection
ol nominees and provide tor a system of consultative sessions tor the certilied leaders or
representiiin es ol the concerned sectors. at least three (3) times. within ninety days (90) before
the Bourds shall be convened. for purposes of selection. The process shall be open. democratic
and trangparent:

thy Only non-government organizations that protect and promote the rights und wellare ol
overseas Filipino workers. duly registered with the appropriate Philippine government agency
and in pood stunding as such. and in existence for at least three (3) years prior to the nomination
shall be qualitied 1o nominate a representative for each sector to the Board:

(¢} The nominee must be at least 25 years of age. able 10 read and write. and 2 migrant
worker at the time ol his/her nomination or was a migrant worker with at least three (3) years
expericned us such:

(dy o\ Sclection and Screening Committee shall be established within the POEA and
OWMW A by the Sceretary of Labor and Employment to formulate the procedures on application.
screening and consultation. and shall be responsible to provide the list of qualificd nominees (o
thetr respective Governing Boards: and

(er Lhe Hnal list of all the nominees selected by the OWWA/POEA Governing Bourds.
which shall consist of three (3) names for each sector to be represented. shall be submitied to the
President and published in a newspaper of general circulation.

Incumbent representatives appointed pursuant to this section and who are eligible for re-
appoinument shall be automatically included in the list referred to under subsection (d).

Within thiryy (30) days [rom the submission of the final list referred o under subsection
(¢l the Prestdent shall select und appoint from the list the representatives to the POEA/OWWA
Governing Bourds.
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I'he members shal“wvc a term of three (3) years and shall be eligible for reappoiniment
for another three (3) years.  In case of vacancy. the President shall. in accordunce with the
provisions of” the Act. appoint a replacement who shall serve the unexpired term of his/her
predecessor.

Al other government agencies and government-owned or controlled corporations which
require at least one (1) representative trom the overseas workers sector to their respective boards
shall tollow ull the applicable provisions of this section. subject to the respective Charters.
Implementing Rules and Regulations. and internal policies ot such agencies and corporations.

The existing members of the Governing Boards o' POEA and OWWA representing the
women. land-based. or scu-based sectors shall serve the remaining portion ol their three-year
terims. Pherealter. their positions shall be deemed vacant. and the process of selection of their
replacements shall be in accordance with this Rule. If the incumbent is eligible for re-
appointment. he she shall continue to serve until re-appointed or another person is uppointed in
accordance with this Rule.

[ncumbent representatives in the Goveming Board with no fixed term shall remain in
holdover capucity. until a replacement is appointed in accordance with this section.

Sec. 20 Report o Congress.

I order 1o wform the Philippine Congress on the implementation ol the policy
enunciated in Section 4 of the Act. the DFA and the DOLE shall submit separately o the said
body o semi-unnual report of Philippine foreign posts located in. or exercising consular
Jurisdiction over. countries receiving Filipino migrant workers. The mid-vear report covering the
period January W June shall be submitted not later than October 31 of the sume vear while the
vear-end report covering the period July to December shall be submitted not later thun May 31 ol

the folowing vewr. The report shall include. but shall not be limited 10. the following
inlormation:

ta) Master list of Filipino migrant workers. and inventory of pending cases involving
them and other Filipino nationals including those serving prison terms:

(hy Working conditions of Filipino migrant workers:
(¢) Problems encountered by the migrant workers. specitically violations of their rights:

(dy hmtiativesactions taken by the Philippine foreign posts to address the problems of
FFilipino migrant workers:

(¢ Changes in the laws and policies of receiving countries: and

(1) Status of negotiations on bilateral labor agreements between the Philippines and the

FeCeiving country. .
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See. 3. Ellect on Failure 1o Report.

Any officer of the government who has the legal duty to report. yet fails 10 submit the
aforesaid Report to Congress. without justifiable cause. shall be subject to an administrative
penaliy of dismissal from the service with disqualification 1o hold any appointive public office
for five (3) veurs,

See. 4. Government Fees, Administrative Costs and Taxes.

All fees lor services being charged by any government agency on migrant workers
prevailing at the time ol the effectivity of this Rule shall not be increased. All other services
rendered by the DOLE and other government agencies in connection with the recruitment and
placement ol und assistance 10 migrant workers shall be rendered free. The administrative cost
thereot shall not be borne by the worker.

Fhe migrant worker shall be exempt from the payment of travel tax and airport fee upon
proper showing ol the Overseas Employment Certificate issued by the POEA.

The remittances of all OFWs. upon showing of the OEC or valid OWWA Membership
certilicate by the OFW beneficiary or recipient. shall be exempt Irom the payment of

documentury stamp tax (DST) as imposed under Section 181 of the National Internal Revenue
Code. as amended.

in addition w the original copy. a duplicate copy or a certified true copy of the valid
prool ol entitlement relerred w above shall be secured by the OFW from the POEA or OWWA.
which shall be held and used by his/her beneficiary in the availment of the DST exemption.

I case of OFWs whose remittances are sent through the banking system. credited to
beneliciuries or recipient’s account in the Philippines and withdrawn through an awtomatic teller
machine (M) it shall be the responsibility of the OFW 1o show the valid proof of entitlement
when making arrangement for his/her remittance transters.

A proot ot entitlement that is no longer valid shall not entitle an OFW 10 DST payment
exemption,

the Burcaw ol laternal Revenue (BIR), under the Department of Linance. may
promulgate  revenue  regulations  deemed necessary and appropriate  for  the  cffective
implementation of the exemption of OFWs trom DST and travel tax.

See. A Lstablishment ol the Congressional Migrant Workers Scholarship Fund.
Ihere is hereby ereated a Congressional Migrant Workers Scholarship Fund which shall

benclit deserving migranmt workers and/or their immediate descendants who intend 1o pursuc
courses or training primarily in the field of science and technology. as defined by the DOST,
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I'he Tund ol One Hundred Fifty Million Pesos (P150.000.000.00) shall be sourced from
the proceeds ol Lotto draws,

See. 6. Creation of the Scholarship Fund Committee.

I here is hereby created a Scholarship Fund Committee to be composed of representatives
lrom the DOLLE. DOST. POEA. OWWA. TESDA and two (2) representatives ol migran
warkers+o be appointed by the Secretary of Labor and Employment.

See. 7. Functions of the Scholarship Fund Committee.

(21) To set the coverage. criteria and standards of admission to the Scholarship Program:

(b1 1o determine the amount of availment:

(¢) T'o monitor and evaluate the program:

wdr Toadentiy faeeredit training and testing institutions: and

(¢) To perform such other functions necessary to attain the purpose of the Fund.

Sce. 8. lmplementing Ageney.
Fhe OWWA shall be the Secretariat of the Scholarship Fund Commitiee. As such. it shall
adminsier the Scholarship Program., in coordination with the DOST.
RULE XVIi}
FUNDING
Scetion L Sourees of Funds.

The departments, agencies. instrumentalities. bureaus. oftices and government-owned
and controlled corporations charged with carrying out the provisions of the Act shall include in
their respective programs the implementation of the Act, the funding of which shall be included

in the General Appropriations Act.

. RULE XIX
MIGRANT WORKERS DAY

Scction L Commemoration.

'he DOLL shall lead and enlist the cooperation of other government agencics in the
commetnoration ot a Migrant Workers Day on 7 June of every year.
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RULE XX
TRANSITORY PROVISIONS

Scetion 1. Applicability of Criteria for Receiving Countries.

in complianee with Scction 4 of the Act. the DFA shall. within pinety (90) days [rom
effectivitn of these Rules and Regulations. issue the certitication for countries where the
Philippines maintains an embassy.

In countries where the Philippine Embassy exercises concurrent jurisdiction and where
the Ambassador is non-resident. the DFA shall have one hundred twenty days (120) Irom the
ellectivity of these Rules o issue the certification required in Section 4 ol the Act. Prior to the
expitation ol the aforesaid period. the Secretary of Foreign Affairs. in consultation with the
Sceretany, of Labor and Employment. shall allow the reasonable extension of the period for the
issuance ol the certification upon a determination that there is a need therefor.

Pending the issuance of the required certifications of compliance or determinations ol
non-compliance and within the periods mentioned in the preceding paragraphs. the deployment

ol migrant workers overseas shall proceed on a status guo basis.

For purposes of issuance of the certifications. the DFA shall. in consultation with the
POEALIssue o standard format o be accomplished by all Foreign Service posts.

See. 20 Bffectivity of Compulsory Insurance Requirement.
AIFOFWs who were issued Overseas Employment Certificates prior o the elfeetivity of

the necessary rules and regulations referred 10 under Section 15 of Rule XV shall not be covered
by the compulsory insurance requirement.

RULE XXI
FINAL PROVISIONS
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Section 1. Repealing Clause.

All Department Orders, Circulars and implementing Rules and Regulations inconsistent
with these Omnibus Rules and Regulations are hereby repealed or amended accordingly.

Sec. 2. Effectivity.

The provisions of these Rules and Regulations shall take effect fifteen days (15) afer
publication in two (2) newspapers of general circulation. :

Done in the City of Manila, this___day of July, 2010.

({94

ALBERTO G. ROMULO

Secretary
Department of Foreign Affairs

ROSALINI{::lm..IS-BALDOZ

Secretary
Department of Labor and Employment

Secretary
Department of Health

G C.'NOGRALES
C
National Labor Relations Commission (NLRC)

-~

ey

Insurance Commission
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